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Chapter 3.04

PURCHASING SYSTEM

Sections:

3.04.010 Short title.

3.04.020 Objectives.

3.04.030 Purchasing procedures.

3.04.040 Purchase orders.

3.04.050 Petty cash purchases.

3.04.060 Emergency purchases.

3.04.070 Competitive bidding.

3.04.080 Receiving.

3.04.090 Payment of purchase orders and invoices.

3.04.010 Short title.

The ordinance codified in this chapter sets forth and
adopts Hyrum City’s purchasing system and policy. It is
otherwise known as the “purchasing ordinance” and may be so
cited. (Ord. 90-01 & 1)

3.04.020 Objectives.
The following are objectives of Hyrum City’s purchasing
system and policy:

A. To purchase equipment, materials, supplies and
services Dbest suited to accomplish the desired
task;

B. To secure the correct quantities in order to avoid
overbuying or underbuying;

C. To ensure that equipment, materials, supplies and

services are available to the correct departments
when and where they are needed;

D. To obtain equipment, materials, supplies and
services at the lowest possible price by en-
couraging effective competition in public purchas-
ing by competitive bidding, bulk buying, and
standardization of specifications for equipment,
materials, supplies and services;

E. To locate and identify several supply sources for
critical materials in order to prevent shortages;

F. To establish procedures for disposal and/or
assignment of surplus equipment, supplies and mate-
rials;

G. To establish policies and procedures to enhance the

efficiency and effectiveness of the city’s accounts
payable system;

H. To establish policies and procedures for inventory
and control of equipment, supplies and materials
purchased by Hyrum City. (Ord. 90-01 § 2)

3.04.030 Purchasing procedures.
A. All purchases, except as otherwise noted, shall be
requested on purchase order forms. Purchase orders
must be completed in accordance with the
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3.04.040
A.

requirements of Section 3.04.040.

Purchase of equipment, materials, supplies and
services exceeding thousand dollars shall Dbe
supported by at least two verbal quotations, which
will be recorded on the purchase order form, or by
a written, sole-source Jjustification. Services
exceeding two thousand dollars shall require a
signed service contract.

Purchase of equipment, materials, supplies or other
services exceeding fifteen thousand dollars shall
normally be opened for competitive bidding and the
award made by the City Council. The City Council
may require competitive bidding on any item
regardless of estimated cost.

The City Council may waive the bid requirements
provided herein, if it determines such action to be
in the best interest of the City and in compliance
with applicable state law. (Ord. 00-02; Ord. 90-01
S 3)

Purchase orders.

1. Purchase orders shall Dbe issued for the
acquisition of all equipment, materials,
supplies and services for both necessary and
allocated within departmental budgets for the
operation of each department within the city.

2. Exceptions to purchase order requirements
include:
a. Billings for telephone service, natural

gas service, power purchases, monthly
payroll and employee benefits wvendors;

and

b. Taxes, bond and loan payments, authorized
monthly travel expenses; and

c. Professional or contractual services ap-

proved by council action.
All regular purchase orders must contain the

following:

1. The name and address (at least city) of the
vendor;

2. The department to which the purchase is to be
charged (including 1line item within the
department if possible);

3. The date the purchase order is issued;

4. The quantity, item description, project de-

scription (if applicable), and the exact (or
estimated) cost of each item covered by the
purchase order;

5. The total cost of the items covered by the
purchase order;
6. The signature of the person authorized to

issue the order.
The following persons are authorized to sign
purchase orders and as such are purchasing agents
for the city:
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3.04.050
A.

Mayor;

City council members;

City Administrator

City recorder;

City treasurer;

Librarian;

Public works director;

Electric superintendent;

9. Waste water treatment superintendent;

10. Fire chief.

No purchase order in excess of two thousand dollars
may be authorized or signed without council
approval. Inclusion of a specific item or service
in an adopted budget shall be considered approval
by the council.

Standing or blanket purchase orders may be issued
monthly to individual vendors for the purchase of
miscellaneous items of materials, supplies, parts,
etc., 1in instances where quantities or appor-
tionments cannot be anticipated. Blanket purchase
orders shall be issued on the standard purchase
order form and shall include the following
information:

O Jo Ul W

1. Vendor name and address;

2. The time period for which the blanket order
will remain valid (not to exceed one month);

3. The maximum aggregate amount authorized by the
blanket order (one thousand dollar limit);

4., The department(s) issuing the order;

5. The signature of the authorized issuer.

1. Purchase orders shall be distributed as
follows:

White copy to vendor;
Pink copy to department;
Yellow copy to accounts payable;

2. The vyellow copy must be fastened to the
invoice prior to approval for payment. (Ord.
01-01; Ord. 00-02; Ord. 95-01; 0Ord.92-20; Ord.
90-01 §4)

Petty cash purchases.

The petty cash fund is controlled and maintained by
the city treasurer and is limited to a maximum of
three hundred dollars.

Employees receiving money from petty cash must
present an approved petty cash slip to the
treasurer. The petty cash slip must contain the
date, the amount of cash requested, a description
of the expenditure, the account number to be
charged, and the signature of his supervisor. Petty
cash recipients must also sign the petty cash slip
acknowledging receipt of the money. A sales receipt
for the expenditure must be attached to the petty
cash slip.

Where petty cash is given to an employee prior to
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3.04.060
A.

3.04.070
A.

the expenditure, the employee must return a sales
receipt to the treasurer within one working day
from the date of disbursement.

Petty cash purchases shall be limited to fifty
dollars per occurrence.

When the petty cash fund becomes depleted, the
treasurer will summarize all expenditures made
during the period. The individual petty cash slips
and other supporting documents will be attached to
the summary sheet and forwarded to the accounting
department or city recorder. Both random and annual
audits will be made of the petty cash fund. (Ord.
00-02; Ord. 90-01 § 5)

Emergency purchases.

An emergency shall exist when a Dbreakdown in
essential equipment or services occur; or when
unforeseen circumstances arise which may affect the
life, health or safety of Hyrum City residents. A
true emergency usually occurs with the failure of
equipment while performing a critical service. The
need for emergency purchases because of failure to
anticipate normal maintenance or other requirements
is to be avoided.

When an emergency occurs, the employee shall
immediately notify his supervisor, who shall
purchase the required commodity or service. If the
estimated cost of the item exceeds two thousand
dollars, the supervisor shall notify the City
Administrator (or the mayor in the absence of the
City Administrator for his approval.

Whenever possible, even under emergency conditions,
the supervisor should secure competitive quotations
and order the commodity or service from the lowest
bidder, particularly if the estimated cost exceeds
two thousand dollars.

Within twenty-four hours during the normal working
week, or by the end of the first working day
following a holiday or weekend, emergency purchases
shall be reported to the accounting department by
submitting a purchase order, a tabulation of
quotations (if any), a delivery or sales receipt,

and a written explanation detailing the
circumstances of the emergency. (Ord. 00-02; Ord.
90-01 § o)

Competitive bidding.

The general policy of Hyrum City is that all goods,
services and equipment exceeding an estimated
purchase price of fifteen thousand dollars shall be
purchased only after competitive bidding unless
otherwise directed by Hyrum City council.

The opportunity to bid should be largely unre-
stricted. Any attempt to eliminate or restrict
competition, either through 1local preference or
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3.04.080
A.

through manipulation of specifications, runs coun-
ter to this policy.

“Qualified bidder” means a bidder who has proven by
experience or information furnished to the
satisfaction of Hyrum City council that his current
financial resources, production or service facili-
ties, service or reputation and experience are ade-
quate to perform in a satisfactory and responsible
manner the contractual services on which he bids;
and who has not violated any provisions of this
policy.

All bids submitted for construction projects with a
total estimated cost in excess of forty thousand
dollars must be accompanied by a bid bond or a
cashier’s check equal to five percent of the full
bid amount.

All contracts awarded to the lowest qualified
bidder for construction projects exceeding forty
thousand dollars must be accompanied by a perfor-
mance bond furnished by the contractor equal to the
total amount of the contract.

Each invitation to bid should include only related
items or services.

Each invitation to bid should specify the
conditions of delivery as an integral part of the
contract in order that competition is focused on
the delivered price.

Each invitation to bid shall be published in a
newspaper of local distribution in at least two
issues and/or mailed to at least three of the most
qualified providers of the equipment, materials,
supplies or services requested. Bid deadlines shall
not be less than ten days following the last publi-
cation or fifteen days from certification of mailed
invitations.

All invitations for bids shall be authorized by the
Hyrum City council. Inclusion of a specific item or
service in an adopted budget shall be considered
council authorization.

All bids shall be sealed. They shall be opened in a
public meeting in order that bidders and other
interested persons may be in attendance.

Awards should always be made in strict accordance
with written specifications.

If a contract is awarded to other than the lowest
qualified bidder, the reason for accepting a higher
bid must be specified and made public.

Hyrum City reserves the right to accept or reject
any and all bids, and waive any informality in the
bidding process. (Ord. 00-02; Ord. 90-01 § 7)

Receiving.

The supervisor issuing the purchase order (or
designee thereof) shall be responsible to inspect
equipment, materials and supplies upon delivery,
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3.04.090
A.

verifying conformance with the specifications set
forth by the purchase order and the absence of
shipping damage.

The supervisor shall resolve any problems revealed
through inspection with the wvendor or carrier, as
appropriate.

If the merchandise is acceptable, the supervisor
shall, prior to the next council meeting, sign the
vendor’s invoice indicating receipt and acceptance
of the merchandise, and approving the invoice for
payment.

All invoices thus signed Dby the appropriate
supervisor shall then be submitted to the city
recorder for pre-audit (as required by the UCA 10-
6-139) prior to payment. (Ord. 90-01 § 8)

Payment of purchase orders and invoices.

It shall be the general policy of Hyrum City to
disburse payments for invoices, reimbursement
vouchers (except petty cash), deposit refund vouch-
ers, or claims made in any other manner two times
each month: once following the first council meet-
ing (on or near the tenth of the month), and again
following the second council meeting (on or near
the twenty-eighth of the month).

1. All disbursements shall:
a. Be subject to the applicable purchase
order regulations;
b. Be approved by the appropriate
supervisor;
C. Be approved by the city administrator.
2. a. Exceptions to the ©preceding council
meeting acceptance and approval include:
i. Items offering early payment

discounts wherein all other payment
requirements are met but the invoice
must be paid prior to the next
regular council meeting in order to
receive the discount;

ii. Payroll and associated tax or
benefit payments required by
specific dates;

iii. Regular billings for supplies and
services (such as electricity) due
by specific dates each month; or

iv. Any time-sensitive payment for
equipment, materials, supplies or
services previously approved by the
council action.

b. These exceptions will be subsequently
included on the 1listing submitted for
council acceptance at the next regular
council meeting. (Ord. 03-03; Ord. 00-02;
Ord. 90-01 S 9)
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Chapter 3.08

SALES AND USE TAX

Sections:

3.08.010 Title.

3.08.020 Purpose.

3.08.030 Effective date.
3.08.040 TImposed.

3.08.050 Violation-Penalty.

3.08.010 Title.
The ordinance codified in this chapter shall be known as

the “sales and use tax ordinance of the city of Hyrum.” (Ord.
90-02 § 1)

3.08.020 Purpose.

A. The 48™ Session of the Utah Legislature of Utah has
authorized the counties and municipalities of the
state to enact sales and wuse tax ordinances
imposing a one percent tax.

B. It is the purpose of this chapter to conform the
sales and use tax of the municipality to the
requirements of the Sales and Use Tax Act, Chapter
12 of Tile 59, Utah Code Annotated, 1953, as cur-
rently amended. (Ord. 90-02 § 2)

3.08.030 Effective date.
The ordinance codified in this chapter shall Dbecome

effective as of 12:01 a.m., January 1, 1990. (Ord. 90-02 § 3)

3.08.040 Imposed.
A. From and after the effective date of this chapter,

there is levied and there shall be collected and
paid a tax upon every retail sales of tangible
personal property, services and meals made within
the municipality at the rate of one percent.

B. An excise tax 1is imposed on the storage, use, or
other consumption in this municipality of tangible
personal property from any retailer on or after the
operative date of this chapter at the rate of one
percent of the sales price of the property.

C. For the purpose of this chapter, all retail sales
shall be presumed to have been consummated at the
place of business or delivered by the retailer or
his agent to an out-of-state destination. In the
event a retailer has no permanent place of
business, the place or places at which the retail
sales are consummated shall be as determined under
the rules and regulations prescribed by and adopted
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by the State Tax Commission. Public utilities as
defined by Title 54, Utah Code Annotated, 1953,
shall not be obligated to determine the place or
places within any county or municipality where
public utility services are rendered, but the place
of sale or the sales tax revenue arising from such
service allocable to the «city shall be as
determined by the State Tax Commission pursuant to
an appropriate formula and other rules and
regulations to be prescribed and adopted by it.

1. Except as hereinafter provided, and except
insofar as they are inconsistent with the
provisions of the Sales and Use Tax Act, all
of the provisions of Chapter 12, Title 59,
Utah Code Annotated, 1953, as amended, and in
force and effect on the effective date of this
chapter, insofar as they relate to sales
taxes, excepting Sections 59-12-101 and 59-12-
119 thereof, are adopted and made a part of
this chapter as though fully set forth herein.

2. Wherever, and to the extent that in Chapter 12
of Title 59, Utah Code Annotated, 1953, the
state 1is named or referred to as the taxing
agency, the name of this municipality shall be
substituted therefor. Nothing herein shall be
deemed to require substitution of the name of
the municipality for the word “state” when
that work is used as part of Utah, nor shall
the name of the municipality be substituted
for that of the state in any section when the
result of the substitution would require
action to be taken by or against the mu-
nicipality or any agency thereof, rather than
by or against the State Tax Commission in
performing the functions incident to the
administration or operation of the ordinance.

3. If an annual license has been issued to a
retailer under Section 59-12-106 of the Utah
Code Annotated, 1953, an additional license
shall not Dbe required by reason of this
section.

4. There shall be excluded from the purchase
price paid or charged by which the tax is mea-
sured:

a. The amount of any sales or use tax im-
posed by the state upon a retailer or
consumer;

b. The gross receipts from the sale or the
cost of storage, use or other consumption
of tangible personal property upon which
a sales or use tax has become due by
reason of the sale transaction to any
other municipality and any county in the
state, under the sales or use tax
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ordinance enacted by the county or
municipality in accordance with the Sales
and Use Tax Act. (Ord. 90-02 § 4)

3.08.050 Violation-Penalty.

Any person violating any of the provisions of this
chapter shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punishable by a fine in an amount
less than three hundred dollars or imprisonment for a period
of not more than six months, or both such fine and
imprisonment. (Ord. 90-02 § 5)
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Chapter 3.12

SPECIAL IMPROVEMENT TAXES

Sections:

3.12.010 Purpose.

3.12.020 Delinquency-Notice of sale.

3.12.030 Tax sale-Costs of advertising.

3.12.040 Tax sale-Expense of sale.

3.12.050 Tax sale-Minimum sale price.

3.12.060 Tax sale-Sale.

3.12.070 Tax sale-Fees.

3.12.080 Tax sale-Interest.

3.12.090 Tax sale-Records.

3.12.100 Tax sale-Certificate of sale.

3.12.110 Tax sale-Sale to municipality.

3.12.120 Tax sale-Certificate of sale to municipality.

3.12.130 General taxes on delinquent property.

3.12.140 Property sold for taxes—-Redemption.

3.12.150 Property sold for taxes-Installment
redemption.

3.12.160 Property sold for taxes-Certificate of
redemption.

3.12.170 Property sold for taxes-Notice of redemption.

3.12.180 Property sold for taxes and no redeemed-
Conveyance of tax deed to purchasers.

3.12.190 Property sold for taxes-Tax deed records.

3.12.200 Property sold for taxes—-Recorder’s fee.

3.12.210 Property sold for taxes and purchases by city-
Sale after deed.

3.12.010 Purpose.

It is the purpose of this chapter to supplement and
provide details necessary to 1implement the powers and
procedures whereby the municipality may levy, assess and
collect special taxes for special improvements under the
provisions of the Municipal Improvement Districts, UCA § 17A-
3-301 et seg. (Ord. 93-02 § 1 (part); prior code § 6-211)

3.12.020 Delinquency-Notice of sale.

After the date of delinquency, as fixed in the levy and
notice of tax adopted by the governing body in connection with
the creation of a special improvement district and the levy of
taxes necessary to pay for the project, the treasurer shall
proceed to make up a list of all property upon which the
special tax remains due and unpaid and cause the same to be
published at least once 1in some newspaper having general
circulation in the municipality at least ten days prior to the
date of sale. The delinquency list shall contain a description
of the property delinquent according to 1lots, block or
parcels, together with the owner’s name or names, if known,
and 1f not known, in lieu thereof, the words “unknown owner”
with the amount of taxes due on each separate parcel exclusive

3.12-1



of costs, and shall be accompanied by a notice of sale
substantially in the following form.

NOTICE OF SALE FOR SPECIAL TAXES

Notice 1is hereby given that special taxes for (here
insert briefly the purpose of the tax) are due and unpaid in
amounts and upon the lands set forth and described in the
delinquent list hereto attached. Unless the taxes, including
interest, together with cost of publication, are paid on or
before the day of (here fix a day at
least 12 days from the date of first publication), the real
property upon which such taxes are a lien will, on that day,
be sold for the taxes, interest, cost of advertising, and
expenses of sale, at the front door of the (here
insert name of building and address) beginning at the hour of
12:00 o’clock noon, and continuing until all property shall
have been sold. (Prior code § 6-212)

3.12.030 Tax sale-Costs of advertising.

The treasurer shall tax against each parcel of land
advertised as delinquent the sum of thirty-five dollars for
the cost of advertising the delinquency and shall, after the
first publication, in all instances of payment, collect such
amount in addition to the tax. (Prior code § 6-213)

3.12.040 Tax sale-Expense of sale.

In case of a sale any land for special taxes, the
treasurer shall add to the amount of tax and costs of
advertising the further sum of five dollars as the expense of
sale and shall, in all instances of sale or redemption,
collect such sum. (Prior code § 6-214)

3.12.050 Tax sale-Minimum sale price.

In no case shall lands advertised for sale for delinquent
special taxes be sold for less than the amount of such special
taxes, interest, the cost of advertising and expense of sale.
(Prior code § 6-215)

3.12.060 Tax sale-Sale.

A. On the day fixed for the sale, the treasurer, in
person or by deputy, shall appear at the hour and
place named in the notice of sale and at public
auction, and there offer to the highest responsible
bidder sufficient of the delinquent real estate for
a sum sufficient to pay the taxes, interest and
costs. The offer of sale shall be substantially in
the following language:

There is delinquent upon (here describe
the piece o0f property as 1in the notice) special taxes
amounting to dollars with interest, costs, and
expenses of dollars. What is the smallest

portion of this property which you will take and pay the
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taxes, 1interest, cost and expenses?

B. If the sale is not concluded by four p.m. of the
day advertised it may be, by the treasurer, con-
tinued until noon of the next succeeding business
day and thereafter in the same manner proceeded
with and continued until completed. (Prior code §
6-216)

3.12.070 Tax sale-Fees.

The treasurer shall collect a fee of five dollars for
each certificate issued, which fee shall be paid into the
treasury. (Prior code § 6-217)

3.12.080 Tax sale-Interest.

Interest at the rate of ten percent per year shall be
charged on the special tax due from the date of delinquency
until the date of sale and interest at the rate of ten percent
per year shall be charged on the full amount for which the
property was sold from the date of sale. (Prior code § 6-218)

3.12.090 Tax sale-Records.

A. The treasurer shall make a record of all sales of
real property in a book to be kept by him for that
purpose. The record shall be kept substantially in
the same order as that for which the property was
advertised for sale, but shall list, as applicable,
in separate columns, a description of the property,
the amount of the tax, interest, costs, expenses,
how much of what part of each tract was sold, by
whom purchased, the date of sale, and the date of

redemption.

B. At the end of each calendar year, the book shall be
endorsed “ Treasurer, Special Tax
Sale Record for the Year ,” and it shall then

be filed in his office. Whenever thereafter any
portion of property so sold shall be redeemed, the
fact of redemption shall be entered by the
treasurer opposite the description of the property
in the tax sale record. At the expiration of three
years from the date of filing in his office, the
treasurer shall file each yearly tax sale record in
the office of the recorder/clerk. (Prior code § 6-
219)

3.12.100 Tax sale-Certificate of sale.

When real estate is sold for special taxes, the treasurer
shall make out, sign, acknowledge, and deliver a certificate
of sale which shall recite the facts of sale as in the tax
sale record, and what payment has been made therefor, and
which certificate shall be substantially in the form set out
in Exhibit 3.12.100. (Prior code § 6-220)
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Exhibit 3.12.100

CERTIFICATE OF SALE
HYRUM CITY CORPORATION

TREASURER' S OFFI CE
CERTIFICATE OF SALE FOR SPECIAL TAX

THIS CERTIFIES, That on the , day of p

, in pursuance of law and ordinance, I,

as treasurer and collector of special taxes for

, Utah, sold to ,

subject to redemption, as provided by law, the following

property 1in (name of municipality) for delinquent special

taxes assessed against the property in the name of (delinquent
taxpayer) to wit:

DESCRIPTION

Ext. No. Page

Frontage abutting the improvement to the full depth back
therefrom (or other depth) Feet
of Lot Block Plat

TAX AND COSTS

AMOUNET OF AKX 4ttt ittt ettt ettt eeeeeeeneeennnan S
Interest to date of sale ...ttt i, S
AN 7B w1 L S
Expense Of Sale ittt ittt ittt e S
Certificate oOf Sa8le ittt ittt iieetieennn. S

Total tax and costs date of sale ............ S

Treasurer and collector of special taxes
DATED, (Hyrum City Corporation)

(acknowledgement in statutory form.)

3.12.110 Tax sale-Sale to municipality.

Where no bid at least equal to the amount of the tax,
interest, cost of advertising and expenses of sale on each
separate parcel is received as each separate parcel is offered
for sale, the municipality shall be deemed to have bid for
such property, and the property shall be sold by the treasurer
to the municipality for the amount of the tax, interest, cost
of advertising and expenses of sale. The sale shall have the
same effect as if made to an individual. The recorder/clerk
shall draw a check or warrant on the special improvement
guarantee fund for which the special tax was levied in the
amount necessary. (Prior code § 6-222)

3.12.120 Tax sale-Certificate of sale to municipality.

When property 1is sold to the municipality for special
taxes, the treasurer shall make out, sign, acknowledge and
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deliver the certificate of sale described in Section 3.12.100
to the recorder/clerk, whose duty it shall be to see that such
certificate is properly recorded in the office of the county
recorder, and it shall thereafter be kept as a part of the
records of the recorder/clerk’s office. (Prior code § 6-221)

3.12.130 General taxes on delinquent property.

A. Between the fifteenth day of November and the
fifteenth day of December 1in each year, the
recorder/clerk shall ascertain, by examination of
the county records, which, if any, of the property
sold to this municipality is delinquent and about
to be sold for general taxes, and report the
property and the amount of taxes in each instance
to the governing body, with the request that the
amount thereof be appropriated to the county.

B. It shall be the duty of the governing body to
appropriate the amount recommended by the record-
er/clerk. The treasurer shall thereon draw a
warrant in favor of the county for the total sum of
such delinquent taxes, and the recorder/clerk shall
deliver the warrant to the county treasurer, taking
duplicate receipts therefor for each separate piece
or parcel of property upon which the general taxes
are thus paid. The recorder/clerk shall thereon
deliver one of each such receipts to the treasurer
and file and attach the other to the corresponding
certificate of sale of his office.

C. On receiving such receipt, the treasurer shall make
entry on his tax sale record, opposite the
corresponding property, of the date and amount of
taxes paid. Such taxes shall thereafter draw
interest at the rate of ten percent per annum, and
shall be included in the amount required to be paid
for redemption of such property. (Prior code § 6-
223)

3.12.140 Property sold for taxes-Redemption.

Real estate sold for special taxes may be redeemed by any
person interested therein, at any time within three vyears
after the date of sale thereof, by such person paying to the
treasurer, for the use of the purchaser or his legal represen-
tative, the amount paid by such purchaser and all costs and
expenses, including the cost of certificate of sale, together
with the sum of five dollars for the redemption certificate,
and all special taxes that have been accrued thereon and which
have been paid by the purchaser after his purchase to the time
of redemption, together with interest at the rate of one
percent per month on the whole from the date of payment to the
date of redemption; provided, that:

A. In all cases where property has been sold to this
municipality, and general taxes thereon have been
thereafter paid by this municipality, it shall be
necessary for a redemptioner to pay the amount of
such general taxes, so paid as aforesaid, with

3.12-5



3.12.1
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A.

interest thereon from the date of payment to the
date of redemption, at the rate of ten percent per
annum; and

When two or more parties are interested in a piece
of property which has been sold for taxes, either
party may redeem the property in which he is
interested, upon payment of that proportion of
taxes, interest and costs which his property bears
to the whole property sold, together with the sum
of five dollars for a redemption certificate.
(Prior code § 6-224)

Property sold for taxes-Installment redemption.
Any property sold to this municipality, on which
tax sale certificates have been issued but for
which no tax deed has been issued to the municipal-
ity, may Dbe redeemed by any person having an
interest in such property on the payment in
installments of the unpaid principal, interest and
all costs and charges; provided, that the
installments shall be paid within such time and in
such amounts as will discharge the indebtedness
within the period in which the right to redeem from
such tax sale shall expire.

Credit shall be given for each installment as paid,
and the interest shall be reduced proportionately.
Interest shall be paid at the rate of ten percent
per annum on the unpaid balance due under this
section.

There 1is 1imposed the sum of one dollar per
installment payment to cover the additional book-
keeping expenses incurred by any person taking
advantage of this section, and such charge shall
not be credited against the delinquent assessment.
Every person who takes advantage of this section
shall enter into an agreement with the municipality
which shall be substantially in the form set out in
Exhibit 3.12.150. (Prior code § 6-225)

The

Exhibit 3.12.150
AGREEMENT OF INSTALLMENT REDEMPTION

undersigned hereby:
Acknowledges that he is delingquent in the payment of
the special improvement taxes levied against the
property described below in the amount of
S which amount is the total
of the unpaid tax, principal and interest, costs of
advertising and expense of sale.
Agrees and promises to pay the above-stated amount
in equal installments of $ ,
which payment will be made on or before the

day of each month from the period beginning

, 2 to and including
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2

14

3. Acknowledges having received and read a copy of
section 3.12.150 of the “Revised Ordinances of

”

,” and

understands the same.

4. Agrees that should he fail to make payment of the
installments when due, the right of the municipality
to receive a tax deed for the property below
described shall not be impaired thereby and the
undersigned shall not be entitled to receive any
refund of any amount paid hereunder.

The property covered by the provisions of this agreement
is described as follows:

DATED this day of

Mayor

ATTEST:

City Recorder

3.12.160 Property sold for taxes-Certificate of redemption.

The treasurer shall, when the any property is fully
redeemed, make the proper entry in the tax sale record file in
the office, and issue a certificate of redemption, which
certificate shall be by him acknowledged, and which entry or
certificate shall be prima facie evidence of such redemption.
(Prior code § 6-226)

3.12.170 Property sold for taxes-Notice of redemption.

In all cases where property sold to this municipality is
fully redeemed, the treasurer shall issue a formal notice of
such redemption in writing and file the same with the
recorder/clerk, whose duty it shall be to attach such notice
to the corresponding certificate of sale on file in his
office, and endorse on the filing face of such certificate in
red ink the word “REDEEMED" and the date of redemption. (Prior
code § 6-227)

3.12.180 Property sold for taxes and not redeemed-Conveyance
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of tax deed to purchasers.

A. If any property sold as aforesaid is not fully
redeemed within the time and in the manner in this
chapter provided, on the deposit of the tax sale
record for the year in which the property was sold
by the treasurer with the recorder/clerk, the
recorder/clerk shall, on presentation of the
treasurer’s certificate of sale, make and acknowl-
edge a deed conveying the property therein de-
scribed to the purchaser, his heirs, or assigns, as
the case may be. If any person shall be entitled to
receive deeds for more than one parcel of property,
he may have the whole included in one deed, but
each parcel shall be separately described. 1In
January of each year, or as soon thereafter as the
business of the office will permit, the record-
er/clerk shall make and acknowledge a deed,
conveying to this municipality all property pur-
chased in the name of the municipality at special
tax sale not heretofore redeemed, as in this chap-
ter provided, shall see that such deeds are proper-
ly recorded in the office of the county recorder,
and shall keep such deeds on file in his office for
the benefit of the special improvement guarantee
fund.

B. Deeds issued by the recorder/clerk in pursuance of
the provisions of this chapter shall recite in
substance the amount of tax for which the property
was sold, the particular purpose of the tax levied,
the year in which the levy was made, the day and
year of sale, the amount for which the real estate
was sold, a description of the property sold in
accordance with the certificate of sale, the name
of the purchaser or the purchaser’s assignee, and
shall be executed by the recorder/clerk on behalf
of the municipality, and by him acknowledged so as
to be entitled to record. (Prior code § 6-228)

3.12.190 Property sold for taxes-Tax deed records.

The recorder/clerk shall keep on file in his office a
record of all tax deeds issued by him, which shall be a photo
copy of the deeds so issued by him, and which shall be indexed
in the name of the party whose property was sold for taxes,
and also in the name of the individual to whom the tax deed
was issued. (Prior code § 6-229)

3.12.200 Property sold for taxes-Recor der ' s fee.

The recorder/clerk shall collect five dollars for each
deed issued, for the first description of property contained
in such deed, and for each additional description of property
in such deed, and shall pay such fees monthly into the
treasury. However, in cases where this municipality is the tax
sale purchaser, no fee shall be collected. (Prior code § 6-
230)
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3.12.210 Property sold for taxes and purchased by city-Sale
after deed.

Whenever property sold for special taxes and purchased by
this municipality shall not have been redeemed within the time
specified, but shall have been conveyed to the municipality by
recorder’s deed, and which shall not have been sold by the
municipality, such property may thereafter be purchased by the
prior owner, his heirs, personal representatives or assigns,
or any other person, upon petition therefor addressed to the
governing body and upon such terms as the governing body may
determine. The proceeds of such purchase shall be paid into
the special improvement guaranty fund; provided, however, that
nothing contained in this section shall prevent this
municipality from selling any property conveyed to it by the
recorder’s deed to any person at any time after such
conveyance. (Prior «code § 6-231)
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Chapter 3.16

PERPETUAL CARE FUND

Sections:

3.16.010 Created.

3.16.020 Use of income.

3.16.030 Duties of treasurer.

3.16.040 Duty of governing body.

3.16.050 Disposition of income from investments.

3.16.010 Created.

There is established a perpetual care fund according to
the laws of the state, this chapter and Chapter 12.20 of this
code. All funds received from the sale of perpetual care
services shall be placed in a special perpetual care fund,
invested in compliance with the laws of the state and used for
the purposes herein provided. (Prior code § 8-271 (A))

3.16.020 Use of income.

A. The income from the perpetual care fund shall be
used to pay the upkeep and development of the
cemetery. The municipality may borrow from the fund
from time to time, but any funds borrowed shall be
repaid to the fund with interest thereon at the
prevailing rate paid by the municipality to borrow
funds from commercial lenders.

B. If the municipality borrows from the fund, it shall
pay into a fund for the operation of the cemeteries
the interest accrued upon money annually. Should it
be found that the 1interest returned upon the
perpetual care funds shall be more than is required
to pay for the operation and upkeep of the munici-
pal cemetery, then the surplus shall be added to
the principal amount of the perpetual care fund
herein created, and shall be so handled until
changed by resolution to provide for the use of
such accumulated interest. (Prior code § 8.271 (B),

(C))

3.16.030 Duties of treasurer.

It shall be the duty of the treasurer to keep an accurate
record of the perpetual care trust fund account, including
investments, to see that the principal portion thereof is
properly invested 1in accordance with resolutions of the
governing body and the laws of the state, and to advise the
mayor when funds are available for investment in the amount of
one thousand dollars or more. The mayor shall advise the
governing body of the availability of such funds. (Prior code
§ 8-272)

3.16.040 Duty of governing body.
It shall be the duty of the governing body when funds are
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available for investment to direct by resolution all purchases
of securities for the perpetual care fund or to name a
suitable trustee for such investment. (Prior code § 8-273)

3.16.050 Disposition of income from investments.

All income from investments held in the perpetual care
fund shall be quarterly credited to the cemetery maintenance
fund for use 1in providing the perpetual care as required
therein. (Prior code § 8-274)
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Chapter 3.20

SPECIAL IMPROVEMENT GUARANTY FUND

Sections:

3.20.010 Created-Purpose.

3.20.020 Maintenance.

3.20.030 Disposition of excess charges and penalties.
3.20.040 Payment of bonds or warrants.

3.20.050 Replenishment.

3.20.060 Recorder to issue warrants

3.20.070 Subrogation of municipality.

3.20.010 Created-Purpose.

There 1s created a special fund to be known as the
“special improvement guaranty fund,” which fund shall be used
for the purpose of guaranteeing to the extent of the fund the
payment of special improvement bonds or special improvement
warrants and interest thereon theretofore or hereafter issued
against the local improvement districts for the payment of
local improvements therein and for the purchase of property
sold to the municipality at tax sales or under foreclosure for
delinquent special improvement taxes. (Prior code § 6-301)

3.20.020 Maintenance.

The governing body shall create and maintain the special
improvement guaranty fund by appropriations from the general
fund, by the levy of tax not to exceed one mill in any one
year, by the issuance of general obligation bonds, or by
appropriation from such other sources as may be determined by
the governing body to provide the money necessary for that
purpose. The fund shall be held by the treasurer and shall be
kept by him separate and apart from all other funds held by
him. Payments out of the fund shall be made only by checks
drawn by the recorder/clerk. (Prior code § 6-302)

3.20.030 Disposition of excess charges and penalties.

All excess charges and penalties collected Dby the
treasurer for the benefit or credit of any special improvement
fund and remaining on hand after all bonds or warrants,
together with interest thereon, drawn against the special
improvement fund shall have been fully paid and canceled,
shall be transferred by the recorder/clerk to the special
improvement guaranty fund. (Prior code § 6-303)

3.20.040 Payment of bonds or warrants.

When any bond, warrant or coupon drawn against any
special improvement fund is presented to the treasurer for
payment and there is not a sufficient amount in the special
improvement fund against which it is drawn, payment therefor
shall be made by warrant drawn by the recorder/clerk against
the special improvement guaranty fund (unless otherwise
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requested by the holder). (Prior code § 6-304)

3.20.050 Replenishment.

Whenever there is not a sufficient amount of cash in the
special improvement guaranty fund at any time to make any and
all purchases of property bid in by the municipality at sales
of property for delingquent special improvement taxes, the
governing body shall replenish the special improvement guar-
anty fund by transfer or appropriation from the general fund
or other available sources as may be determined by the
governing body. (Prior code § 6-305)

3.20.060 Recorder to issue warrants.

Warrants drawing interest at a rate not to exceed eight
percent per annum may be issued by the recorder/clerk against
the fund to meet any financial liabilities accruing against
it. At the time of making its annual tax levy, the governing
body shall provide for the levy of a sum sufficient with the
other resources of the fund to pay warrants so issued and
outstanding; the tax for this purpose not to exceed one mill
in any one year. (Prior code § 6-306)

3.20.070 Subrogation of municipality.

Whenever the municipality shall have paid under its
guaranty any sum on account of principal or interest on the
bonds or warrants of any district, it shall be subrogated to
the rights of the holders of such bonds or warrants or
interest coupons so paid, and such bonds or warrants or
coupons, and the proceeds thereof, shall become part of the
guaranty fund. (Prior code § 6-307)
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CHAPTER 3.24

MUNICIPAL IMPACT FEES

Sections:

3.24.010 Impact Fees Imposed.

3.24.020 Service Areas.

3.24.030 Time of Collection.

3.24.040 Adjustment of Impact Fees.

3.24.050 Accounting, Expenditure and Refund of Impact
Fees.

3.24.060 Administrative Challenges and Appeals
Procedure.

3.24.010 Impact Fees Imposed.

Impact fees are hereby imposed as a condition to the
issuance of a building permit by the City for any Development
Activity which creates additional demand and need for public
facilities for the culinary water system, the pressurized
irrigation water system, the waste water (sewer) system, parks
and roads, as set forth in Exhibit A which is attached hereto
and incorporated herein by this reference. The impact fees
hereby imposed for the referenced public facilities and as set
forth in Exhibit A, specifically include impact fees for
public facility costs previously incurred by the City to the
extent that new growth and development will be served by the
previously constructed improvements.

3.24.020 Service Areas.

A. The entire area of the City and areas outside the
City serviced by such systems are hereby designated
and established as one service area with respect to
the culinary water system and parks.

B. Pressurized Irrigation Water System. The following
service areas, and any areas outside the City,
adjacent to such service areas, which are serviced
by the irrigation water system, are hereby

established:
(1) Service Area 1: See attached map - Exhibit
\\BII
(2) Service Area 2: See attached map - Exhibit
\\BII
(3) Service Area 3: See attached map - Exhibit
\\BII
C. Roads. The following service area 1is hereby
established:
(1) Service Area 1: The area of the City East
of State Road 165 (800 East Street)
D. Waste Water (Sewer) System. The following service

areas, and any areas outside the City, adjacent to
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3.24.030

such service areas, which are serviced by the waste
water (sewer) system, are hereby established:

(1) Service Area 1: The area West of State
Road 165 (800 East Street).
(2) Service Area 2: The area East of State

Road 165 (800 East Street).

Time of Collection.

Unless otherwise provided by the City Council, impact
fees shall be paid to the City prior to the issuance of a
building permit by the City.

3.24.040
A.

Adjustment of Impact Fees.

The City may adjust the impact fees imposed
pursuant to this ordinance as necessary 1in order
to:

1. Respond to unusual circumstances in specific
cases;

2. Ensure that the impact fees are imposed fairly;

3. Permit the adjustment of the amount of the fee

based upon studies and date submitted by an
applicant or developer, as approved by the
City Council; and

4. Allow a credit against impact fees, as
approved by the City Council, for dedication
of land for, improvement to, or new

construction of, any system improvements by
the applicant or developer 1if the facilities
are identified in the City’s Capital
Facilities Plans and are required by the City
as a condition of approving the development
activity. No credits shall be given for
project improvements as defined by the Utah
Impact Fees Act.
The City Planning Commission shall have the
authority to make such adjustments based upon
information submitted by an applicant or developer
and any recommendations from the City Engineer,
other City employees, and others as allowed by the
Planning Commission. The standards applied should
be clear and rationally based, treating like cases
similarly.
The City may adopt policies consistent with this
ordinance and any resolutions passed by the City
Council to assist in the implementation,
administration and interpretation of this ordinance
related to Municipal Impact Fees.
If the applicant, developer, person or entity is
not satisfied with the City Planning Commission’s
decision, an appeal may be made to the City Council
under the procedures set forth in Section 3.24.060,
below.
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3.24.050

Accounting, Expenditure and Refund of Impact Fees.

The City shall account for, expend and refund impact fees
collected pursuant to this Chapter in accordance with the
provisions of the Utah Impact Fees Act and as outlined I the
Wikstrom “Analysis of Impact Fees Prepared for: Hyrum City,”
referred to in Section I, above. The City may reimburse
itself for public facility costs previously incurred by the
City to the extent that new growth and development will be
served by the previously constructed public facilities.

3.24.060
A.

Administrative Challenges and Appeals Procedure.
Any person or entity required to pay an impact fee
imposed by the City who believe the fee does not
meet the requirements of law may file a written
request for information with the City as provided
by law.

Within two weeks of the receipt of the request for

information, the City shall provide the person or

entity with the written analysis required by the

Act and with any other relevant information

relating to the impact fee.

Within 30 days after paying an impact fee, any

person or entity who has paid the fee and wishes to

challenge the fee shall:

1. File a written appeal with the Hyrum City
Recorder setting forth in detail all factual
and legal grounds in support of the appeal and
challenge to the impact fee, and which relied
upon by the appealing party with respect to
the fees challenged. Upon receipt of the
written appeal, the City Recorder shall
forward the appeal, together with a
recommendation, to the City Council and shall
schedule a public hearing before the City
Council on the appeal for the purpose of
receiving input from all interested persons.
The City Council shall thereafter render its
decision on the appeal no later than 30 days
after the date the appeal was filed with the
City Recorder. Any person or entity who has
failed to comply with the administrative
remedies established by this section, may not
file or Jjoin an action challenging the
validity of any impact fee.

Any person or entity who was a party to an appeal

under this section who is adversely affected by the

decision of the City Council may petition the

District Court for a review of the decision within

90 days of a decision upholding an impact fee by

the City Council or within 120 days after the date

the challenge to the impact fee was filed,
whichever is earlier. The petition for review of
the decision shall be filed in the First District

Court for Cache County.

In the event a petition is filed with the district
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Court, the City shall transmit to the reviewing
Court the record of its proceedings including its
minutes, findings, orders and, if available, a true
and correct transcript of its proceedings.

F. If the proceeding was tape recorded, a transcript
of that tape recording 1s a true and correct
transcript for the purposes of subsection E. above.

G. If there is a record:
1. the District Court’s review is limited to the
record provided by the City; and
2. the District Court may not accept or consider

any evidence outside the City’s record unless
that evidence was offered to the City and the
Court determines that it was improperly
excluded by the City.

H. If there is an inadequate record, the Court may
call witnesses and take evidence.
I. The District Court shall affirm the decision of the

City if the decision is supported by substantial
evidence in the record.

J. The judge may award reasonable attorney’s fees and
costs to the prevailing party in an action brought
under this section. (Ord. 97-20)

EXHIBIT A
CULINARY WATER SYSTEM:
Meter Size Equivalent Meter Ratio
5/8" and 3/4" 1.0
1" 1.4
1-1/2" 1.8
2" 2.9
3" 11.0
4" 14.0
6" 21.0
8" 29.0
Residential Commercial/Industrial
Water Source Facilities $68.09 Avg gpd x $0.085
Water Storage $77.20 Avg gpd x $0.193
Water Distribution $272.33 | Equiv. meter ration x$272.33
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Total $417.62 To be determined on an
individual basis

EXHIBIT B
PRESSURIZED IRRIGATION WATER SYSTEM:

Irrigation Water Impact Fee Calculation With Water
SUMMARY OF GROSS IMPACT FEES BY ZONE

Zone 1

Water Rights $257 $77 $231
Water Storage/Pumping Na na Na
Water Distribution $69 $21 $56
Total $326 $98 $287
Zone 2

Water Rights $257 $77 $231
Water Storage/Pumping $187 $63 $160
Water Distribution $1,366 $453 $1,189
Total $1,810 $593 $1,580
Zone 3

Water Rights $257 $77 $231
Water Storage/Pumping $568 $180 $465
Water Distribution $257 $82 $211
Total $1,082 $339 $907
Summary by Zone

Zone 1 $326 $98 $287
Zone 2 $1,810 $593 $1,580
Zone 3 $1,082 $339 $907

Irrigation Water Impact Fee Calculation Without Water
SUMMARY OF GROSS IMPACT FEES BY ZONE

Zone 1

Water Rights $3,829 $1,225 $3,123
Water Storage/Pumping na na na
Water Distribution $69 $21 $56
Total $3,898 $1,246 $3,179
Zone 2

Water Rights $3,829 $1,225 $3,123
Water Storage/Pumping $187 $63 $160
Water Distribution $1,366 $453 $1,189
Total $5,382 $1,741 $4,472
Zone 3

Water Rights $3,829 $1,225 $3,123
Water Storage/Pumping $568 $180 $465
Water Distribution $257 $82 $211
Total $4,654 $1,487 $3,799
Summary by Zone

3.24-5



SUMMARY OF GROSS IMPACT FEES BY ZONE

Zone 1 $3,898 $1,246 $3,179
Zone 2 $5,382 $1,741 $4,472
Zone 3 $4,654 $1,487 $3,799

(Ord. 08-11)
Irrigation Water Impact Fee Schedule Map
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EXHIBIT C

PARKS:

Summary of Parks Impact Fee

Impact fee for Single-Family Dwelling

$2,217

Impact fee for Multi-Family Dwelling, per
unit

$2,217

(Ord. 08-11)

Percentage of General Fund Reimbursement

Acres Cost in1997 $
Future land acquisition Cost 63.34 $696,740.00
Future Park Development Cost 83.34 $6,667,200.00
Total Future Land Acquisition and Park Development $7,363,940.00
Cost
Land Acquisition Cost of Acreage Purchase and 20.00 $220,000.00
Undeveloped
Pre-purchased Land Cost as Percentage of Total Future 2.99%

Costs

3.24-7




EXHIBIT D

ROADS:
East of 800 East (SR 165) Total Costs
Residential, Single-Family Dwelling $1,300
Residential, Multi-Family per unit $1,300

(ord. 08-11)

TRANSPORTATION |IMPACT FEE SCHEDULE M AP
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EXHIBIT E

WASTE WATER (SEWER) SYSTEM:

Meter Size

Equivalent Meter Ratio

5/8" and 3/4" 1.0
" 1.4
1-1/2" 1.8
2" 2.0
3" 11.0
an 14.0
6" 21.0
8" 29.0
SUMMARY OF FEES
TYPE WEST SR 165 EAST SR 165
Single-Family Dwelling $1,227.98 $1,291.39
Multi-Family Dwelling, per $1,104.85 $1,168.26
unit
Commercial/Industrial $1,227.98 x Equivalent $1,291.39 x Equivalent
Meter Ratio Meter Ratio

South Wastewater Collection Impact Fee Calculation

SUMMARY OF GROSS IMPACT FEE PER NEW ERC

RELATED

WASTEWATER PROJECTS ToTaL Cost| 0 ATTRIBUTABLE | o puTasie | ERcs | COSTPER
TO GROWTH New ERC
GROWTH SERVED
CAPITAL PROJECT FEES
tuy 2 w( O00-Bréalix O OU $189,96( 100% $189,96( 2,496 $76
tul 2 w( 001 AldaR x 0OU w $389,23( 100% $389,2D 2,496 $156
tuk 2 w" 1 OOUEOwW3UUOBO w4 x $432,57( 100% $432,57( 2,496 $173
uy 2 w( 001 Aldak x 0O U w $279,1® 100% $279,18( 2,496 $112
tul 2 w( QU1 AlaB x 0O U w $1,334,88C 1009  $1,334,88( 2,496 $535
uy 2 w( 001 AldaB x 0O U w $584,82( 100% $584,82( 2,496 $234
EXISTING DEBT
300 South Extension Project Phase | $123,37: 65% $80,19:- 2,49€ $32
MISCELLANEOUS FEES
Sewer System Modeling Expenses $50,00( 100% $50,00( 2,496 $20
Professional Expenses $20,00( 100% $20,00C 2,496 $8
Total Miscellaneous Fee $70,00( $70,00(
TOTAL IMPACT FEE COST PER NEW ERC: $1,350.0C

(Ord. 08-11)
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SOUTH WASTEWATER COLECTION IMPACT FEE SCHEDULE MAP
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* The South Wastewater Collection Impact
Fee Area includes the property colored in
Blue, Red, and Yellow. The red striped

areais not.
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EXHIBIT F

ELECTRIC UTILITY SYSTEM:

Service  KVA Peak Denrad kw Impa¢ Fees

100 24 5 $594.2
125 30 6 $713.0
150 36 7 $831.8
200 48 8 $950.6
225 54 10 $1,188.2
400 96 14 $1,663.6
100 24 5 $594.2
125 30 7 $831.8
150 36 9 $1,069.4
200 48 14 $1,663.6
400 96 19 $2,257.6
125 52 16 $1,901.2
150 62 24 $2,51.8
200 83 31 $3,683.6
400 166 63 $7,485.8
600 249 94 $11,169.4
800 333 126 $14,971.6
1000 416 157 $18,655.2
1200 499 189 $22,457.4
1600 665 252 $29,943.4
2000 831 315 $37,429.2
125 45 16 $1,901.2
150 54 24 $2,851.8
200 72 31 $3,683.6
400 144 63 $7,485.8
600 216 94 $11,169.4
800 288 126 $14,971.6
1000 360 157 $18,655.2
1200 432 189 $22,457.4
1600 576 252 $29,943.4
2000 721 315 $37,429.2
125 104 36 $4,158.8
150 125 52 $6,178.8
200 166 73 $8,674.0
400 333 145 $17,229.2
600 499 219 $26022.2
800 665 290 $34,458.6
1000 831 364 $43,251.4
1200 998 436 $51,806.6
1600 1330 583 $69,273.6
2000 1663 728 $86,502.8
3000 2496 1092 $129,754 .4
3500 2910 1275 $151,449.(
3750 3118 1366 $162,274.2
4000 3326 1457 $173,099.4
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All platted/subdivided lots are exempt from the electrical
impact fee if legally divided by May 1, 2008 (See 05-01-08 City
Council Meeting Minutes). (Ord. 08-11)

ELECTRIC SYSTEM IMPACT FEE SCHEDULE MAPT

IMPACT FEE IS CITY WIDE



_he olors on this map represent the
‘ arfous Zoning Districts and not Electrical
% s§ stem Impact Fee Areas. The Electrical
25ystem Impact Fee is City Wide.
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Chapter 3.28

MUNICIPAL ENERGY SALES AND USE TAX

Sections:

3.28.010 Purpose.

3.28.020 Definitions.

3.28.030 Municipal energy sales and use tax.

3.28.040 Exemptions from the municipal energy sales and
use tax.

3.28.050 ©No effect upon existing franchises - credit
for franchise fees.

3.28.060 Tax collection contract with state tax
commission.

3.28.070 Incorporation of Part 1, Chapter 12, Title 59,
Utah Code, including amendments.

3.28.080 No additional license to collect the municipal
energy sales and use tax required - no
additional license or reporting requirements.

3.28.010 Purpose.

It is the intent of Hyrum City to and Hyrum City does
hereby adopt a municipal energy sales and use tax, pursuant
to, and in conformance with, Utah Code Ann. § 10-1-301 etseq,
“The Municipal Energy Sales and Use Tax Act.” Any
franchise/license tax or fee currently levied by Hyrum City on
telephone service and cable television service within the
corporate limits of Hyrum City shall remain in full force and
effect.

3.28.020 Definitions.
A. “Consumedgdaris a person who acquires taxable
energy for any use that is subject to the Municipal
Energy Sales and Use Tax.

B. “Contractual Fr anmehrisse Fee”
1. A fee;
a. Provided for in a franchise agreement;
and
b. That 1is consideration for the franchise
agreement; or
2. A fee similar to subsection (B) (1); or
3. Any combination of subsections (B) (1) or
(B) (2) .
C. “Del i vered Value”
1. “Delivered Value” means the fair market wvalue

of the taxable energy delivered for sale or

use in the municipality and includes:

a. The value of the energy itself; and

b. Any transportation, freight, customer
demand charges, service charges, or other
costs typically incurred in providing
taxable energy in usable form to each
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K.

class of customer in the municipality.
2. “Delivered Value” does not include the amount
of a tax paid under Part 1 or Part 2 of
Chapter 12, Title 59 of +the Utah Code
Annotated.
Ener gy Supmpehrseargerson supplying taxable
enerqgy, except for persons supplying a de minimus
amount of taxable energy, 1if such persons are
excluded by rule promulgated by the State Tax
Commission.
“Franchi se A g rreenme & t franchise or an
ordinance, contract, or agreement granting a
franchise.
“Franchi s emedna:x

1. A franchise tax;

2. A tax similar to a franchise tax; or

3. Any combination of subsections (1) or (2).
“Perm’0 includes any individual, firm,
partnership, join venture, association,
corporation, estate, trust, business trust,

receiver, syndicate, this state, any county, city,
municipality, district, or other local government
entity of the state, or any group or combination
acting as a unit.

“Sal entdans any transfer of title, exchange, or
barter, conditional or otherwise, in any manner, of

taxable energy for a consideration. It includes:
1. Installment and credit sales;

2. Any closed transaction constituting a sale;
3. Any transaction under which right of acquire,

use or consume taxable energy is granted under
a lease or contract and the transfer would be
taxable if an outright sale were made.

St or agears any keeping or retention of taxable

energy in Hyrum City for any purpose except sale in

the regular course of business.

“Use”

1. means the exercise of any right or power over
taxable energy incident to the ownership or
the leasing of the taxable energy.

2. does not include the sale, display,
demonstration, or trial of the taxable energy
in the regular course of business and held for
resale.

“Taxabl e Eme®nsgyas and electricity.

3.28.030 Municipal energy sales and use tax.
There is hereby levied, subject to the provisions of this

chapter,

a tax on every sale or use of taxable energy made

within Hyrum City equaling six percent (6) of the delivered
value of the taxable energy to the consumer. This tax shall
be known as the Municipal Energy Sales and Use Tax.

A.

The tax shall be calculated on the delivered value
of the taxable energy to the consumer.
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3.28.040

A.

3.28.050

The tax shall be in addition to any sales or use
tax on taxable energy 1imposed by Hyrum City
authorized by Title 59, Chapter 12, Part 2 of the
Utah Code Annotated, The Local Sales and Use Tax
Act.

Exemptions from the municipal energy sales and use

tax.

No exemptions are granted from the Municipal Energy

Sales and Use Tax except as expressly provided in

Utah Code Ann. § 10-1-305(2) (b); notwithstanding an

exemption granted by § 59-1-104 of the Utah Code.

The following are exempt from the Municipal Energy

Sales and Use Tax, pursuant to Utah Code Ann. § 10-

1-305(2) (b) :

1. Sales and use of aviation fuel, motor fuel,
and special fuels subject to taxation under
Title 59, Chapter 13 of the Utah Code
Annotated;

2. Sales and use of taxable energy that is exempt
from taxation under federal law, the United
States Constitution, or the Utah Constitution;

3. Sales and use of taxable energy purchased or
stored for resale;
4. Sales or use of taxable energy to a person, if

the primary use of the taxable energy is for
use in compounding or producing taxable energy
or a fuel subject to taxation under Title 59,
Chapter 13 of the Utah Code Annotated;

5. Taxable energy brought into the state by a
nonresident for the nonresident’s own personal
use or enjoyment while within the state,
except taxable energy purchased for use in the
state by a nonresident living or working in
the state at the time of purchase;

6. The sale or use of taxable energy for any
purpose other than as a fuel or energy; and
7. The sale of taxable energy for use outside the

boundaries of Hyrum City.

The sale, storage, use, or other consumption of

taxable energy is exempt from the Municipal Energy

Sales and Use Tax levied by this Chapter, provided:

1. The delivered value of the taxable energy has
been subject to a municipal energy sales or
use tax levied by another municipality within
the state authorized by Title 59, Chapter 12,
Part 3 of the Utah Code Annotated; and

2. Hyrum City is paid the difference between the
tax paid to the other municipality and the tax
that would otherwise Dbe due under this
Chapter, 1f the tax due under this Chapter

exceeds the tax paid to the other
municipality.
No effect upon existing franchises - credit for

3.28-3



3.28.060
A.

3.28.070

A.

franchise fees.

This Chapter shall not alter any existing franchise

agreements between Hyrum City and energy suppliers.

There is a credit against the tax due from any

consumer in the amount of a contractual franchise

fee paid if:

1. the energy supplier pays the contractual
franchise fee to Hyrum City pursuant to a
franchise agreement in effect on July 1, 1998;

2. the contractual franchise fee 1is passed
through by the energy supplier to a consumer
as a separately itemized charge; and

3. the energy supplier has accepted the
franchise.

Tax collection contract with State Tax Commission.
On or before the effective date of this Chapter,
Hyrum City shall contract with the State Tax
Commission to perform all functions incident to the
administration and collection of the Municipal
Energy Sales and Use Tax, in accordance with this
Chapter. The Mayor and City Recorder are hereby
authorized to execute, deliver and enter into an
Agreement for State Administration of Municipal
Energy Sales and Use Tax and such other documents
and agreements with the Utah State Tax Commission
that may be necessary to the continued
administration and operation of the Municipal
Energy Sales and Use Tax Ordinance enacted by this
Chapter.
An energy supplier shall pay the Municipal Energy
Sales and Use Tax revenues collected from consumers
directly to Hyrum City monthly if:
1. Hyrum City is the energy supplier; or
2. the energy supplier estimates that the
municipal energy sales and use tax collected
annually from 1ts Utah consumers equals
$1,000,000 or more, and
a. The energy supplier collects the
Municipal Energy Sales and Use Tax.
An energy supplier paying the Municipal Energy
Sales and Use Tax directly to Hyrum City may deduct
any contractual franchise fees collected by the
energy supplier qualifying as a credit and remit
the net tax less any amount the energy supplier
retains as authorized by § 10-1-307(4), Utah Code
Annotated.

Incorporation of Part 1, Chapter 12, Title 59, Utah
Code, including amendments.

Except as herein provided, and except insofar as
they are inconsistent with the provisions of Title
10, Chapter 1, Part 3, Municipal Energy Sales and
Use Tax Act, as well as this Chapter, all of the
provisions of Part 1, Chapter 12, Title 59 of the
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3.28.080

Utah Code Annotated 1953, as amended, and in force
and effect on the effective date of this Chapter,
insofar as they relate to sales and use taxes,
excepting Sections 59-12-101 and 59-12-119 thereof,
and excepting for the amount of the sales and use
taxes levied therein, are hereby adopted and made a
part of this Chapter as if fully set forth herein.
Wherever, and to the extent that in Part 1, Chapter
13, Title 59, Utah Code Annotated 1953, as amended,
the State of Utah is named or referred to as the
“taxing agency”, the name of Hyrum City shall be
substituted, insofar as 1s necessary for the
purposes of that part, as well as Part 3, Chapter
1, Title 10, Utah Code Annotated 1953, as amended.
Nothing in this subparagraph (B) shall be deemed to
require substitution of the name Hyrum City for the
word “State” when that word is used as part of the
title of the State Tax Commission, or of the
Constitution of Utah, nor shall the name of Hyrum
City be substituted for that of the State in any
section when the result of such a substitution
would require action to be taken by or against
Hyrum City or any agency thereof, rather than by or
against the State Tax Commission in performing the
functions incident to the administration or
operation of this Chapter.

Any amendments made to Part 1, Chapter 12, Title
59, Utah Code Annotated 1953, as amended, which
would be applicable to Hyrum City for the purposes
of carrying out this Chapter are hereby
incorporated herein by reference and shall be
effective upon the date that they are effective as
a Utah statute.

No additional 1license to collect the municipal
energy sales and use tax required - no additional
license or reporting requirements.

No additional license to collect or report the Municipal
Energy Sales and Use Tax levied by this Chapter is required,
provided the energy supplier collecting the tax has a license
issued under Section 59-12-106, Utah Code Annotated.

3.28.090

Effective date.

This Chapter is effective June 30, 1998. The Municipal
Energy Sales and Use Tax shall be 1levied and collected
beginning 12:01 A.M., July 1, 1998. (Ord. 98-15)
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CHAPTER 3.32

TELECOMMUNICATIONS TAX

Sections:

3.32.010 Definitions.

3.32.020 Levy of Tax.

3.32.030 Rate.

3.32.040 Rate Limitation and Exemption Therefrom.

3.32.050 Effective Date of Tax Levy.

3.32.060 Changes in Rate or Repeal of the Tax.

3.32.070 Interlocal Agreement for Collection of the
Tax.

3.32.080 Procedures for Taxes Erroneously Recovered
from Customers.

3.32.090 Repeal of Inconsistent Taxes and Fees.

.010 Definitions.

As used in this ordinance:
“Commi S smeans "the State Tax Commission.

(1)
(2)

(4)

(a)

Subject to Subsections (2) (b) and (c),

"customer" means the person who is obligated

under a contract with a telecommunications

provider to pay for telecommunications service
received under the contract.

For purposes of this ordinance, "customer"

means :

(1) The person who 1is obligated wunder a
contract with a telecommunications
provider to pay for telecommunications
service received under the contract; or

(ii) If the end wuser 1s not the person
described in Subsection (2) (b) (i), the
end user of telecommunications service.

"Customer" does not include a reseller:

(i) Of telecommunications service; or

(1i) For mobile telecommunications service, of
a serving carrier under an agreement to
serve the customer outside the
telecommunications provider's licensed
service area.

“End US endahs the person who uses a

telecommunications service.

For purposes of telecommunications service

provided to a person who is not an individual,

"end user" means the individual who uses the

telecommunications service on behalf of the

person who is provided the telecommunications
service.

“Gr oss Receipts attributed to
means those gross receipts from a transaction for
telecommunications services that is located within
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(9)

the municipality for the purposes of sales and use
taxes under Utah Code Title 59, Chapter 12, Sales
and Use Tax Act and determined in accordance with
Utah Code section 59-12-207.

“Gr oss receipts from telecommuni

means the revenue that a telecommunications

provider receives for telecommunications service

rendered except for amounts collected or paid as:

(a) A tax, fee, or charge:

(1) Imposed by a governmental entity;

(ii) Separately identified as a tax, fee, or
charge 1n the +transaction with the
customer for the telecommunications
service; and

(iii) Imposed only on a telecommunications
provider;

(b) Sales and use taxes collected by the
telecommunications provider from a customer
under Title 59, Chapter 12, Sales and Use Tax
Act; or

(c) Interest, a fee, or a charge that is charged
by a telecommunications provider on a customer
for failure to pay for telecommunications
service when payment is due.

"Mobile telecommunications service" is as defined

in the Mobile Telecommunications Sourcing Act, 4

U.S5.C. Sec. 124.

"Municipality" means Hyrum City.

"Place of primary use":

(a) For telecommunications service other than
mobile telecommunications service, means the
street address representative of where the
customer's use of the telecommunications
service primarily occurs, which shall be:

(1) The residential street address of the
customer; or

(1i) The primary business street address of
the customer; or

(b) For mobile telecommunications service, 1is as
defined in the Mobile Telecommunications
Sourcing Act, 4 U.S.C. Sec. 124.

Notwithstanding where a call is billed or paid,

"service address" means:

(a) If the location described in this Subsection
(9) (a) is known, the location of the
telecommunications equipment:

(i) To which a call is charged; and
(1ii) From which the call originates or
terminates;

(b) If the location described in Subsection (9)

(a) 1s not known but the location described in
this Subsection (9) (b) is known, the location
of the origination point of the signal of the
telecommunications service first identified
by:
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(i) The telecommunications system of the
telecommunications provider; or

(i1) If the system used to transport the
signal is not a system of the
telecommunications provider, information
received by the telecommunications
provider from its service provider; or

(c) If the locations described in Subsection (9)
(a) or (b) are not known, the location of a
customer's place of primary use.

(10) (a) Subject to Subsections (10) (b) and (10) (c),
"telecommunications provider" means a person
that:

(1) Owns, controls, operates, or manages a
telecommunications service; or

(ii) Engages 1in an activity described in
Subsection (10) (a) (i) for the shared
use with or resale to any person of the
telecommunications service.

(b) A person described in Subsection (10) (a) is a
telecommunications provider whether or not the
Public Service Commission of Utah regulates:
(i) That person; or
(11) The telecommunications service that the

person owns, controls, operates, or

manages.
(c) "Telecommunications provider" does not include
an aggregator as defined in Utah Code Section
54-8b-2.
(11) "Telecommunications service" means:
(a) Telephone service, as defined in Utah Code

Section 59-12-102, other than mobile

telecommunications service, that originates

and terminates within the boundaries of this

state; and

(b) Mobile telecommunications service, as defined

in Utah Code Section 59-12-102:

(1) That originates and terminates within the
boundaries of one state; and

(i1i) Only to the extent permitted by the
Mobile Telecommunications Sourcing Act, 4
U.S.C. Sec. 116 et seq.

3.32.020 Levy of tax.

There 1is hereby levied a municipal telecommunications
license tax on the gross receipts from telecommunications
service attributed to this municipality.

3.32.030 Rate

The rate of the tax levy shall be two percent (2%) of the
telecommunication provider’s gross receipts from
telecommunications service that are attributed to the
municipality. If the location of a transaction is determined
to be other than this municipality then the rate imposed on
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the gross receipts for telecommunications services shall be
determined pursuant to the provisions of Utah Code Section 10-
1-407.

3.32.040 Rate limitation and exemption therefrom.

This rate of this 1levy shall not exceed 4% of the
telecommunication provider’s gross receipts from
telecommunication service attributed to the municipality
unless a higher rate is approved by a majority vote of the
voters in this municipality that vote in:

(a) A municipal general election;
(b) A regular general election; or
(c) A local special election.

3.32.050 Effective date of tax levy.
This tax shall be levied beginning January 1, 2005.

3.32.060 Changes in Rate or Repeal of the Tax.

This ordinance is subject to the requirements of Utah
Code Section 10-1-403. If the tax rate is changed or the tax
is repealed, then the appropriate notice shall be given as
provided in Utah Code Section 10-1-403.

3.32.070 Interlocal Agreement for collection of the tax.

On or before the effective date of the ordinance, the
Hyrum City shall enter into the uniform interlocal agreement
with the Commission as described in Utah Code Section 10-1-405
for the collection, enforcement, and administration of this
municipal telecommunications license tax;

3.32.080 Procedures for taxes erroneously recovered from
customers.

Pursuant to the provisions of Utah Code Section 10-1-408,
a customer may not bring a cause of action against a
telecommunications provider on the basis that the
telecommunications provider erroneously recovered from the
customer the municipal telecommunication license tax except as
provided in Utah Code Section 10-1-408.

3.32.090 Repeal of inconsistent taxes and fees.

Any tax or fee previously enacted by Hyrum City under
authority of Utah Code Section 10-1-203 or Utah Code Title 11,
Chapter 26, Local Taxation of Utilities Limitation is hereby
repealed. (Ord. 04-07; Ord. 04-05)
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